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the vessel owner or operator shall cer-
tify to the COTP in writing, prior to
the vessel’s entry into the COTP zone,
that—

(1) A response plan meeting the re-
quirements of this subpart (except for
the applicable geographic specific ap-
pendix) or a shipboard oil pollution
emergency plan approved by the flag
state that meets the requirements of
Regulation 26 of Annex I to the Inter-
national Convention for the Prevention
of Pollution from Ships, 1973 as modi-
fied by the Protocol of 1978 relating
thereto, as amended (MARPOL 73/78)
which is available from the National
Technical Information Service, 5285
Port Royal Road, Springfield, VA 22161;

(2) The approved response plan or the
required plan section(s) is aboard the
vessel;

(3) The vessel owner or operator has
identified and informed the vessel mas-
ter and the COTP of the designated
qualified individual prior to the ves-
sel’s entry into the COTP zone; and

(4) The vessel owner or operator has
identified and ensured the availability
of, through contract or other approved
means, the private response resources
necessary to respond, to the maximum
extent practicable under the criteria in
§§ 155.1050, 155.1052, 155.1230, or 155.2230,
as appropriate, to a worst case dis-
charge or substantial threat of dis-
charge from the vessel in the applica-
ble COTP zone.

§ 155.1026 Qualified individual and al-
ternate qualified individual.

(a) The response plan must identify a
qualified individual and at least one al-
ternate who meet the requirements of
this section. The qualified individual
or alternate qualified individual must
be available on a 24-hour basis.

(b) The qualified individual and alter-
nate must—

(1) Speak fluent English;
(2) Except as set out in paragraph (c)

of this section, be located in the United
States;

(3) Be familiar with the implementa-
tion of the vessel response plan; and

(4) Be trained in the responsibilities
of the qualified individual under the re-
sponse plan.

(c) For Canadian flag vessels while
operating on the Great Lakes or the

Strait of Juan de Fuca and Puget
Sound, WA, the qualified individual
may be located in Canada if he or she
meets all other requirements in para-
graph (b) of this section.

(d) The owner operator shall provide
each qualified individual and alternate
qualified individual identified in the
plan with a document designating
them as a qualified individual and
specifying their full authority to—

(1) Activate and engage in con-
tracting with oil spill removal organi-
zation(s) and other response related re-
sources identified in the plan;

(2) Act as a liaison with the
predesignated Federal On-Scene Coor-
dinator (OCS); and

(3) Obligate funds required to carry
out response activities.

(e) The owner or operator of a vessel
may designate an organization to ful-
fill the role of the qualified individual
and alternate qualified individual. The
organization must then identify a
qualified individual and at least one al-
ternate qualified individual who meet
the requirements of this section. The
vessel owner or operator is required to
list in the response plan the organiza-
tion, the person identified as the quali-
fied individual, and the person or per-
sons identified as the alternate quali-
fied individual(s).

(f) The qualified individual is not re-
sponsible for—

(1) The adequacy of response plans
prepared by the owner or operator; or

(2) Contracting or obligating funds
for response resources beyond the full
authority contained in their designa-
tion from the owner or operator of the
vessel.

(g) The liability of a qualified indi-
vidual is considered to be in accord-
ance with the provisions of 33 U.S.C.
1321(c)(4).

§ 155.1030 General response plan re-
quirements.

(a) The plan must cover all geo-
graphic areas of the United States in
which the vessel intends to handle,
store, or transport oil, including port
areas and offshore transit areas.

(b) The plan must be written in
English and, if applicable, in a lan-
guage that is understood by the crew
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